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2. North Berkeley BART Site: Residential – BART Mixed Use 
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Attachment 3

RESOLUTION NO. ##,###-N.S.

APPROVAL OF A MEMORANDUM OF AGREEMENT (MOA) BETWEEN THE CITY OF 
BERKELEY AND THE BAY AREA RAPID TRANSIT DISTRICT (BART) REGARDING 
NORTH BERKELEY AND ASHBY TRANSIT-ORIENTED DEVLEOPMENTS

WHEREAS, the City of Berkeley and the San Francisco Bay Area Rapid Transit District 
(“BART”) executed a Memorandum of Understanding (“MOU”) to cooperatively pursue 
Transit Oriented Development (“TOD”) at the Ashby and North Berkeley BART station 
areas in March 2020; and

WHEREAS, in furtherance of the MOU, the City of Berkeley and BART have negotiated 
a Memorandum of Agreement (MOA) regarding the projects at the North Berkeley and 
Ashby BART stations; and

WHEREAS, the MOA is not intended to cover all issues that may arise between BART 
and the City with respect to the projects, it is the intention of the MOA to provide the 
City, BART, and potential developers with a basic understanding as to how the project 
negotiation and entitlement process will proceed at the North Berkeley and Ashby BART 
stations; the objectives and minimum requirements for the projects in terms of design, 
affordability, and infrastructure; and the anticipated City and BART contributions to the 
projects, and the FEIR certified on June 2, 2022, analyzes this MOA.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Council approves and authorizes the City Manager to enter into a Memorandum of 
Agreement (MOA) regarding North Berkeley and Ashby Transit-Oriented Developments, 
in substantially the form presented in Exhibit A, and to take such actions as may be 
necessary and appropriate to implement the MOA.

Exhibits 
A: Form of Memorandum of Agreement (MOA) regarding North Berkeley and Ashby 
Transit-Oriented Developments 

1506764.1 
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Exhibit A
Memorandum of 

Agreement with BART

This exhibit will be submitted to the City Council as 
Supplemental Material.

If you have questions regarding this report, please 
contact the person noted on the agenda.

City Clerk Department
2180 Milvia Street
Berkeley, CA 94704
(510) 981-6900

or from: 

The City of Berkeley, City Council’s Web site
https://berkeleyca.gov/your-government/city-council/city-council-agendas 
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Attachment 4

NOTICE OF PUBLIC HEARING
BERKELEY CITY COUNCIL

Adoption of Zoning Ordinance Amendments to Title 23 of the 
Berkeley Municipal Code, Zoning Map Amendments, General 

Plan Amendments, General Plan Map Amendments, 
Adoption of the City and BART Joint Vision and Priorities 

(JVP) Document, Adoption of a Memorandum of Agreement 
Between the City and BART, and Certification of the Final 

Environmental Impact Report for the Ashby and North 
Berkeley BART Station Transit Oriented Development Zoning 

Standards Project 
The public may participate in this hearing by remote video or in-person.

Notice is hereby given by the City Council of the City of Berkeley that a public hearing will 
be conducted to consider:

1. A resolution (a) certifying the Final Environmental Impact Report, adopting the 
CEQA findings for the proposed zoning and General Plan, Municipal Code, and 
Map amendments, and adopting the Statement of Overriding Considerations and 
Mitigation Monitoring and Reporting Program (MMRP); (b) amending the General 
Plan to include the Ashby and North Berkeley BART Mixed Use Transit Oriented 
Development General Plan Land Use Classification text and map amendments; 
and (c) adopting the City and BART Joint Vision and Priorities (JVP) for Transit 
Oriented Development at the Ashby and North Berkeley BART Stations; and

2. An Ordinance to amend the Berkeley Municipal Code to create the Residential-
BART Mixed-Use District Residential Zone District (Chapter 23.202.150) and 
additional conforming amendments to other sections of the Municipal Code in 
order to ensure that the provisions are comprehensively and consistently 
incorporated into the Berkeley Zoning Ordinance; and

3. A resolution adopting the Memorandum of Agreement (MOA) regarding North 
Berkeley and Ashby Transit-Oriented Developments.

The hearing will be held on June 2, 2022 at 6:00pm at the Berkeley Unified School 
District Board Room located at 1231 Addison Street, Berkeley CA 94702.

A copy of the agenda material for this hearing will be available on the City’s website at 
https://berkeleyca.gov/ as of May 23, 2022. Once posted, the agenda for this meeting 
will include a link for public participation using Zoom video technology, as well as 
any health and safety requirements for in-person attendance.
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Attachment 4

For further information, please contact Alisa Shen, Principal Planner, Department of 
Planning and Development at 510-981-7409.

Written comments should be mailed directly to the City Clerk, 2180 Milvia Street, 
Berkeley, CA 94704, or emailed to council@cityofberkeley.info in order to ensure 
delivery to all Councilmembers and inclusion in the agenda packet.  

Communications to the Berkeley City Council are public record and will become part of 
the City’s electronic records, which are accessible through the City’s website.  Please 
note: e-mail addresses, names, addresses, and other contact information are not 
required, but if included in any communication to the City Council, will become 
part of the public record.  If you do not want your e-mail address or any other contact 
information to be made public, you may deliver communications via U.S. Postal Service.  
If you do not want your contact information included in the public record, please do not 
include that information in your communication.  Please contact the City Clerk at 981-
6900 or clerk@cityofberkeley.info for further information.

Published:  May 20, 2022- The Berkeley Voice

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was 
posted at the display case located near the walkway in front of the Maudelle Shirek 
Building, 2134 Martin Luther King Jr. Way on May 19, 2022, as well as on the City’s 
website, on May 23, 2022. 

__________________________________
Mark Numainville, City Clerk
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Attachment 5

MEMO

To: Margot Ernst, City of Berkeley
From: Rick Jacobus, Street Level Advisors
RE: Ensuring an appropriate developer contribution in BART projects
Date: May 18, 2022

In order to maximize the amount of affordable housing that will be feasible at the Ashby and 
North Berkeley BART Stations, Berkeley has proactively set aside $53 million in Measure O and 
Housing Trust Fund money.  This funding is likely to be necessary for developers to achieve 
even the minimum 35% affordable housing called for in the Joint Vision and Priorities and will 
certainly be key to reaching any higher goal.  But it is also necessary for the City to take steps to 
ensure that this funding is additive and not used simply to reduce funding that would otherwise 
be provided by developers. 

The approach proposed below would allow developers to comply with the City’s Affordable 
Housing Mitigation Fee (AHMF) or future inclusionary housing policy by proposing an 
alternative that the city could approve which would:

o Provide at least the required 20% affordable units onsite but clustered into 100% 
affordable projects;

o Leverage outside resources such as the Low Income Housing Tax Credits and 
state funding while also providing deeper affordability than would be required 
for onsite units under the AHMF;

o Utilize City funding only to expand the number of affordable units or depth of 
affordability beyond the 20% required by the AHMF;

o Ensure that the market rate developer contributes at least a Developer 
Minimum Contribution based on the current AHMF requirements; and

o Ensure that projects that include more market rate units (including those that 
utilize the State Density Bonus) provide a greater developer contribution.

A. Recommended Requirements:

Once a development team has been selected and has developed detailed development plans, 
the team may apply for the City’s development subsidy. To apply, the developer must submit 
an application through the City’s Housing Trust Fund (HTF) program. The application must:
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1. Be accompanied by an Affordable Housing Compliance Plan covering the entire 
development site (including all market and affordable buildings) which describes the 
specific strategy that will be used to meet BART and the City’s affordable housing 
requirements;

2. Demonstrate that the market rate portions of the Project contribute financially to 
the provision of Affordable Housing in an amount at least equal to the Developer 
Minimum Contribution (defined below);

3. Demonstrate that the request for City Affordable Housing Subsidy complies with the 
City’s existing Affordable Housing Trust Fund Guidelines; and

4. Demonstrate that the request for City Affordable Housing Subsidy does not exceed 
the BART station specific Maximum City Subsidy standard (defined below).

Concurrent with approval of City development subsidy and after review of an Affordable 
Housing Compliance Plan, the City Council would approve a limited exception to the AHMF that 
would allow projects at the BART site to cluster units into 100% affordable buildings provided 
that these projects provide 20% of total units affordable at income levels matching the Housing 
Trust Fund Guidelines (average affordability of 60% of AMI, 20% of units affordable below 30% 
of AMI).  These units must be provided without city subsidy.

  
Affordable Housing Compliance Plan

Any commitment for City funding beyond the predevelopment stage will require an Affordable 
Housing Compliance Plan (AHCP) approved by the Berkeley City Council prior to the award of 
subsidy funds.  If project plans change after a plan is approved, City financing will require the 
developer to submit a revised plan for approval. 

The AHCP shall include:  
a. A description of the proposed means of compliance with the City’s revised Affordable 

Housing Regulations in effect at the time (AHMF/inclusionary zoning). If necessary, a 
request for exception from any City affordable housing requirements along with a 
justification for why an exception is necessary.

b. Site Plan showing the location of the market rate and affordable housing 
units/developments 

c. Unit and bedroom count for the market rate units and the affordable units, including the 
specific affordability restrictions for each set of units

d. Phasing Plan covering the entire site and demonstrating that the affordable units will be 
constructed in advance or concurrent with the market rate units.  

e. A description of the proposed Developer Contribution to affordable housing that ensures 
that cash or in-kind contributions from the project meet or exceed the Expected Developer 
Contribution identified in the developer’s response to the Request for Qualifications.  This 
description will identify specific in-kind and cash contributions as well at their likely timing. 
The land discount granted by BART cannot be included as in-kind contribution for the 
purposes of the Developer Contribution.
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f. An attached report completed by a third-party economic analysis firm approved by the City 
of Berkeley which:

1. compares the proposed level of affordability (number of units and depth of 
affordability) to the level that would be provided by a hypothetical project at the 
same site that complied with the City’s Affordable Housing Requirements in effect at 
the time through the onsite compliance option; and

2. compares the proposed developer contribution (cash and in kind) to the required 
Developer Minimum Contribution established by the City in the RFQ and the 
Expected Developer Contribution identified in the applicant’s response to the RFQ, if 
higher. 

Developer Minimum Contribution

In order to ensure that City subsidy is increasing the level of affordability that would otherwise 
be required under the City’s affordable housing requirements, any project applying for City 
Affordable Housing Subsidy must demonstrate a Developer Minimum Contribution toward the 
required 20% onsite units. The Minimum Contribution would not be a new fee paid to the City, 
but rather a contribution from the market rate project(s) to the associated affordable project(s) 
on the site to partially pay for the provision of the required 20% onsite units.  The Developer 
Minimum Contribution must have a documented value of at least $39,746 per market rate unit 
to be developed on the Site (including any Bonus units available as a result of the density 
bonus).  This amount would be adjusted annually to reflect changes in the Consumer Price 
Index. 

The Minimum Contribution can be provided in the form of one or more cash contributions to 
Nonprofit sponsors of affordable housing components of the project or through documented 
in-kind expenditures on behalf of the affordable housing projects that have been approved by 
the City. The value of land discount provided by BART may not be counted toward this 
developer contribution. The city will provide guidance for identifying appropriate in-kind 
expenditures and pro-rating project wide expenditures for this purpose.  Developers are 
encouraged to propose contribution amounts above this minimum in order to improve their 
project’s competitiveness under the Scoring Criteria of the RFQ. 

Maximum City Subsidy

The City will limit its subsidy to no more than an average of $200,000 per deed restricted lower 
income unit, counting only units provided beyond the 20% which would be required by the 
AHMF. 

City Subsidy will be limited to 100% affordable projects which meet the Housing Trust Fund 
Guidelines (including an average income limit of 60% of AMI with at least 20% of units targeting 
households earning 30% of AMI or less).  Applicants may include additional moderate-income 
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units in their overall affordable housing mix and for the purposes of counting the affordable 
housing share for the Scoring Criteria but may not request city subsidy for those units.

After a developer is selected, the City may provide a detailed table identifying different subsidy 
maximums for differing unit sizes and affordability levels for affordable units, but any table will 
ensure that a typical 100% affordable housing project meeting the City’s Housing Trust Fund 
Guidelines would be eligible for up to an average of $200,000 per supplemental unit. 

B.Economic Feasibility

The economics of different potential projects will vary significantly. High construction costs and 
the need for expensive infrastructure may mean that any project on these sites will face 
feasibility challenges. The Developer Minimum Contribution described above is intended to 
impose roughly the same financial burden that the City imposes on all other residential 
projects. This burden may be too much for some, otherwise feasible, projects.  At the same 
time, some potential projects may be able to contribute even more.  

In a perfect world, the City, instead of setting a minimum contribution, would require that a 
market rate project contribute as much as possible while maintaining an economically feasible 
project. In practice, there are no successful models of City requirements that achieve this goal.  
Cities often conduct feasibility studies to ensure that their minimum requirements are very 
roughly within the range of what is feasible, but these studies are too imprecise to be used to 
maximize the contribution requirement. There are simply too many variables in projects like 
these for a city to be able to effectively impose a requirement that fully maximizes the 
contribution without requiring too much.  

It is important to keep in mind that while the proposed Developer Minimum Contribution sets a 
floor on the developer’s investment, the BART RFQ will strongly incentivize proposals that 
exceed this minimum and maximize the amount of affordable housing. Projects that appear to 
be highly profitable even after accounting for the Minimum Contribution will be likely to 
propose higher contributions in order to win the RFQ competition.  While this does not 
guarantee that developers won’t earn any excess profits, it is a more reliable way for the City to 
capture the highest possible contribution without accidentally overburdening the projects in a 
way that prevents development. 

C. Examples and Background
This section attempts to illustrate the City’s policy options by highlighting what WOULD BE 
required under each program in isolation and then showing how they combine.  To make it 
somewhat easier to follow, we are using an imaginary project with base zoning that allowed for 
700 units at 7 stories. This does not exactly correspond to either BART station but allows more 
round numbers in the examples below. 
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Berkeley’s Affordable Housing Mitigation Fee
Under Berkeley’s Affordable Housing Mitigation Fee (AHMF), a 700 unit project would choose 
between providing 140 affordable units disbursed onsite (70 at 50% of AMI and 70 at 80%) or 
paying the fee of $39,746 per unit ($27.8 Million).

In the absence of the density bonus, developers would nearly always choose to pay the fee.  In 
2020, Street Level Advisors estimated that provision of onsite units reduced the market resale 
value of a typical project by $425,000 per affordable unit. The Mitigation Fee is less than half as 
expensive. Each affordable unit that is not provided onsite increases the fee due by $198,730 
($39,746 times 5)

If the developer paid the fee, the city would invest the funds into 100% affordable housing 
projects. The City’s subsidy per project varies quite a bit, but several recent projects have 
required just under $200,000 per unit.  At this rate $27.8 million would fund 139 units (very 
nearly 20%). 

In other words, it costs the City a lot less to provide the affordable units with the fee than it 
would cost a developer to include them mixed into a market rate project. The primary reason 
for this is “leverage.” The city funded nonprofit affordable housing projects also generally 
receive federal Low Income Housing Tax Credit (LIHTC) and tax-exempt bond financing as well 
as substantial grants from the state of California. This outside money provides the majority of 
the subsidy necessary for each affordable unit.  When a developer includes BMR units onsite in 
a mixed-income building, they can’t use this outside funding. 

State Density Bonus Law 

But in spite of the fact that it is clearly cheaper for developers to pay the fee than provide 
onsite units, most projects in Berkeley have included some affordable units.  The reason for this 
is the State Density Bonus. State law allows developers to build at higher densities than local 
zoning allows if they provide affordable ‘qualifying units’ in their projects.  But the law requires 
cities to allow projects to count any inclusionary BMR units as ‘qualifying units’ under the 
density bonus.  This means that any project complying with Berkeley's AHMF with onsite units 
would automatically be eligible for a 50% density bonus.  For a project with 700 base units this 
would theoretically allow up to 350 additional units. 

Berkeley’s ordinance allows projects to provide some units onsite and pay a fee for the 
remainder.  As a result, the most profitable strategy in Berkeley at this time is to provide Very 
Low Income (VLI) units onsite in a project in order to qualify for the density bonus but pay a 
‘remainder’ fee rather than providing the required low-income units. 

The bottom line is that any project can achieve the maximum 50% density bonus simply by 
complying with the City’s AHMF.  

Clustering Affordable Units

Page 111 of 130



6

Currently, the City’s AHMF requires that on-site units be integrated and disbursed in market 
rate buildings. In order to access state and federal affordable housing funds, affordable units 
generally need to be clustered into 100% affordable buildings. The JVP for Berkeley’s BART 
developments encourages this clustering because this outside subsidy is key to achieving much 
higher levels of affordable housing.  

A number of cities, including recently San Jose, have adopted housing policies which include 
specific rules to allow and even encourage this kind of clustering.  Clustering affordable units on 
one parcel of a larger market rate project allows ‘onsite’ units to benefit from the same ability 
to leverage state and federal funds that the City utilizes when it collects the fee. In a sense, it 
puts the onsite and fee options on equal footing.  But there is a risk that outside subsidy could 
be used to reduce the developer’s cost rather than to serve more households.  For this reason, 
San Jose set a minimum developer contribution based on their In-lieu fee.  This new alternative 
allows San Jose to get affordable units on the same sites as new market rate projects and they 
are built on the same timeline instead of many years later. 

Berkeley may not have enough large master planned projects to warrant the challenge of 
designing a clustering policy as a standard part of its AHMF. But for the BART projects 
specifically, allowing clustering makes sense.  A clustering policy combined with a Developer 
Minimum Contribution allows a project to include a LIHTC funded affordable housing project 
without reducing the developer’s contribution to affordable housing. 

It is clear that the State Density Bonus is intended to allow clustering of affordable units and 
that developers are meant to be allowed to use those projects as qualifying units for additional 
density that is applied elsewhere in a master planned development1. 

Rather than crafting a complex addition to the City-wide affordable housing policy, Berkeley  
could adopt a limited exception to the AHMF that would allow projects at the BART sites to 
cluster units provided that achieve deeper affordability levels and include a Developer 
Minimum Contribution.

This approach would split the benefit of allowing clustering, capturing some benefit to enable 
deeper affordability while simultaneously improving feasibility which should enable developers 
to propose higher shares of affordable units in order to be competitive in BART’s RFP. 

JVP Minimums

1 The relevant section of the Density bonus law reads “(i) “Housing development,” as used in this section, 
means a development project for five or more residential units, including mixed-use developments. For the purposes 
of this section, “housing development” also includes a subdivision or common interest development, as defined in 
Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of residential units or 
unimproved residential lots and either a project to substantially rehabilitate and convert an existing commercial 
building to residential use or the substantial rehabilitation of an existing multifamily dwelling, as defined in subdivision 
(d) of Section 65863.4, where the result of the rehabilitation would be a net increase in available residential units. For 
the purpose of calculating a density bonus, the residential units shall be on contiguous sites that are the subject of 
one development application, but do not have to be based upon individual subdivision maps or parcels. The density 
bonus shall be permitted in geographic areas of the housing development other than the areas where the units for the 
lower income households are located.”
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The JVP requires a minimum of 35% Affordable Housing and an expectation of 50% or more for 
both sites.  The JVP also requires no less than 7% of units serve Extremely Low Income (ELI) 
tenants and that overall, the affordable units have an average affordability of 60% AMI or less – 
closely matching the City’s Trust Fund requirements.  It may be possible that developers could 
meet these minimum affordability levels with no city subsidy, but a 2020 analysis by Street 
Level Advisors concluded that exceeding 20% affordability would likely not be financially 
feasible without direct city subsidy.  

Because the exact maximum affordability share that will be financially feasible will depend on 
many details of each specific proposed project, the City and BART have decided to use the 
scoring for the RFPs to encourage proposals that maximize the affordability.  

In order to make these higher levels of affordability possible, the city has allocated $53 million 
in local housing funding and is exploring strategies to provide even greater levels of subsidy.  
The City needs a mechanism for ensuring that this subsidy is used to provide either additional 
affordable units or deeper affordability than would otherwise be provided by a comparable 
project. 

The simplest way to do that would be to limit the City subsidy to only units provided above and 
beyond the 20% of units described above.  However, legally or administratively separating units 
into city subsidized and non-city subsidized units in a single tax credit project would be 
impractical.  Instead, the City can limit the amount of subsidy provided based on the number 
and depth of affordability of these extra units.  

If the City requires a developer contribution to cover the cost of providing 20% affordable units, 
they could allow developers to apply for City subsidy only for additional “supplemental” units.  
The maximum City contribution to any project could be calculated as $200,000 times the 
number of supplemental units meeting the City’s Housing Trust Fund Affordability guidelines. 
Obviously, the investment would also be limited by the available funding ($53 million or some 
higher amount if additional funding is secured).  

This approach also ensures that projects utilizing the density bonus contribute more than 
projects that build to the base zoning because the Developer Minimum Contribution is tied to 
the total number of units not simply the ‘base’ units.  In addition to the increased contribution, 
BART’s minimum 35% requirement would also ensure that the number of affordable units 
would increase as density increases.

Three examples to illustrate the math:
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Example A: A 700 unit project that did not use the density bonus would need to provide at least 
245 affordable units (35%).  Under this policy, the affordable project would require a developer 
contribution no less than $18 million ($39,746 times 455 market rate units).  The first 20% of 
units (140 units) would be provided without City subsidy. The affordable developer could 
request City funding for the supplemental units of up to $21 million ($200,000 times 105 units 
(15%)). 

Example B: A project that included 1000 units (using the density bonus or otherwise) would 
need to provide at least 350 affordable units (35%).  This project would need to provide 200 
affordable units without city funding and the developer would need to document a Developer 
Minimum Contribution of $25.8 million to help fund those 200 units. The additional 150 
‘supplemental’ units would be eligible for city funding of not more than $30 million, however 
this might exceed the amount of funding that is available for any site. For example, if the 
maximum available was $26.5 (half of the current $53 million) a project proposing 150 
supplemental affordable units would be receiving for only $177,000 per supplemental unit 
instead of $200,000.  This would not be outside the range of typical funding requests. 

Example C: A project including 1000 units but proposing 50% affordable housing would have a 
minimum contribution requirement of only $19 million because the project would include 
fewer market rate units.  The developer would still have the responsibility of funding 20% of the 
units without city subsidy.  They could do this by increasing the developer contribution above 
the minimum (if that is financially feasible) or by raising additional outside grant funds. Projects 
that made this gap up with developer contribution could score better in the selection process 
because that funding would be more certain than additional fundraising.  Either way, the 
remaining 300 ‘supplemental’ units might face a funding gap.  The currently available City 
funding would not be sufficient.  The City is exploring other sources including a new affordable 
housing bond. If additional resources were available, this policy would limit the total 
contribution for this project to no more than $60 million in this case. 

Rather than relying on a simple $200,000 per unit, it would also be possible for the City to 
develop a table setting different per unit funding caps for different types of units in terms of 
affordability level or bedroom size (or both). 
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Attachment 6  
Supplemental Alternative 3 Analysis

Ashby and North Berkeley BART Stations TOD Zoning Project
Rincon Consultants, May 2022

Supplemental Alternative 3 Analysis

1. Introduction
The purpose of this supplemental analysis is to clarify the discussion of Alternative 3 (Increased 
Height Alternative in the Section 6.4 of the Draft EIR) in the Ashby and North Berkeley BART Stations 
TOD Zoning Project EIR. This discussion is to clarify that analysis in light of the recommendation of 
the Planning Commission that City Council adopt Alternative 3 as the project. 

Future development on the station sites may be eligible to utilize provisions of the State Density 
Bonus Law (California Government Code Sections 65915 – 65918), which encourages the 
development of affordable and senior housing, including up to a 50 percent increase in project 
densities for projects depending on the amount of affordable housing provided, and up to an 80 
percent increase in density for projects that are 100 percent affordable. The State Density Bonus 
also provides for incentives intended to help make the development of affordable and senior 
housing economically feasible. These include waivers and concessions, such as reduced setback, 
height or minimum square footage requirements. Whether future development will utilize the State 
Density Bonus, or which aspects of State Density Bonus law an individual project would utilize, are 
difficult to predict. However, it is assumed that to meet affordability goals future development may 
utilize the State Density Bonus. Alternative 3 includes the development potential for the proposed 
project if a future applicant were to request a density bonus of 50 percent compared to the base 
zoning of AB2923 and request a concession to allow for a height increase, as well as an increase in 
Floor Area Ratio to 5.5. This is realistic possible scenario in light of a number of feasibility studies 
shared with the community during the Community Advisory Group process, which illustrated overall 
site constraints and development potential using professional standards of design for access, open 
space, building efficiency, and unit types. Therefore, this supplemental analysis of Alternative 3 also 
addresses potential impacts accounting for the possibility that a future applicant could propose to 
utilize State Density Bonus as part of the proposed project. 

This supplemental analysis contains additional information (primarily in the issue areas of air 
quality, energy, greenhouse gas emissions, land use, and noise) to clarify potential impacts 
associated with Alternative 3 and the proposed project assuming a 50 percent density bonus. The 
discussion in Section 6.4 of the EIR, as further clarified in this supplemental information, refers to 
and incorporates by reference the project’s impact analysis throughout the Draft EIR.

2. Alternative 3 Description
Alternative 3 would allow for the development of buildings up to 12 stories in height on the station 
sites, whereas the base zoning associated with the proposed project would allow for buildings up to 
seven stories. Increasing the maximum building height by 5 stories would allow for an increase in 
floor area ratio (FAR), assumed to be up to 5.5. Buildout under this alternative could include up to 
3,600 residential units combined for both sites, or 1,200 more than the proposed project before any 
applicable density bonus. It is assumed that the change in allowable building height would not affect 
the size of commercial use, which would still be an estimated 125,000 square feet. All other 
proposed development standards as shown in Table 2-1 in Section 2, Project Description, including 
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vehicle and bicycle parking requirements, minimum open space, and minimum public space, would 
remain the same, and would include the project design and development standards, programmatic 
priorities, and the open space and alternative transportation elements included in the proposed R-
BMU zoning district and the Joint Vision and Priorities document, and would be subject to the 
Objective Design Standards developed as part of project planning.

This alternative would meet the project objective to comply with AB 2923, by allowing new 
development consistent with the law’s development standards at the station sites. By further 
increasing residential density in a Transit Priority Area, it would also meet the project objective to 
promote green development as well as location efficiency and sustainable transportation modes, to 
a greater extent than would the proposed project. 

3. Impact Analysis

a. Air Quality
As discussed in Section 4.1, Air Quality, of the Draft EIR, projects that meet the Bay Area Air Quality 
Control District’s (BAAQMD) plan-level thresholds for operational emissions would not result in a 
cumulatively considerable net increase of a criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air quality standard. BAAQMD’s plan-level 
thresholds are:

 Consistency with the 2017 Clean Air Plan (“2017 Plan”) control measures
 Projected vehicle miles traveled (VMT) or vehicle trip generation increase less than or equal to 

the projected population increase
Similar to the proposed project as analyzed in Section 4.1, Air Quality, of the Draft EIR, Alternative 3 
would support the goal of the 2017 Plan to reduce vehicle trips by increasing density in proximity to 
existing transit, extensive pedestrian and bicycle infrastructure, and commercial/retail destinations, 
and by not including minimum residential parking standards. Development under this alternative 
would also be required to be consistent with BAAQMD rules and regulations, including reduction 
measures for particulate matter. Buildout under this alternative would not preclude planned transit 
or bike pathways, and would not otherwise disrupt regional planning efforts to reduce VMT and 
meet air quality standards. Therefore, this alternative would be consistent with the 2017 Plan 
control measures, the same as the proposed project.

As shown in Table 1, under existing conditions (2020), the total annual VMT of the Transportation 
Analysis Zones (TAZ) where the project sites are located is estimated to be 42,863,052 with a service 
population of 9,008 persons (residents + employees). In 2030 (when full buildout is expected), 
annual VMT for Alternative 3 is estimated to be 68,074,647 with a service population of 17,609 
persons. As shown, the rate of increase of VMT associated with buildout under Alternative 3 is 59 
percent. This means that there would be a 59 percent increase in VMT with the addition of 
Alternative 3 compared to existing conditions. However, as also shown in the table, the rate of 
increase of population with the addition of the proposed project is 95 percent. Therefore, the rate 
of increase of VMT would not exceed the rate of increase from the proposed population associated 
with buildout under the alternative. This is primarily because the project would increase density in 
proximity to existing transit, extensive pedestrian and bicycle infrastructure, and commercial/retail 
destinations, and would eliminate minimum parking requirements, thereby resulting in low per-
capita VMT. 
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Table 1 Increase in Population Compared to VMT under Alternative 3

Existing Conditions Alternative 3
Existing Conditions + 

Alternative 3 Percent Change

Service Population (residents + employees)

9,008 1 8,601 2 17,609 3 +95%

Annual Vehicle Miles Traveled

42,863,052 4 25,211,595 5 68,074,647 +59%
1 See Table 4.1-4 in Section 4.1, Air Quality, of the Draft EIR
2 8,136 residents (3600 units *2.26 persons per household) + 465 employees (see Section 4.9, Population and Housing of the Draft EIR)
3 Existing service population + project service population. (This number does not include projected growth that is not associated with 
the proposed project.)
4 Data provided by Kittleson & Associates. See Table 4.1-4 in Section 4.1, Air Quality, of the Draft EIR
5 See Appendix 1 for Alternative 3 VMT calculations.

Overall, based on the BAAQMD plan-level thresholds listed above, Alternative 3 would be consistent 
with the 2017 Plan control measures and projected VMT would be less than the projected 
population increase. Therefore, the operational emissions of this alternative would not result in a 
cumulatively considerable net increase of a criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air quality standard. This impact would be 
less than significant, the same as the proposed project.

Because more housing units would be constructed under this alternative compared to the proposed 
project before any applicable density bonus, overall construction emissions would be increased. 
Future development under this alternative, as with the proposed project, would be required to 
adhere to the City’s standard condition of approval to reduce construction emissions and comply 
with BAAQMD’s construction BMPs in accordance with Mitigation Measure AQ-1. Impacts 
associated with construction would be slightly increased compared to those under the proposed 
project but would remain less than significant with mitigation incorporated.

Construction activities facilitated by this alternative would result in temporary exhaust emissions of 
diesel particulate matter, which is a toxic air contaminant (TAC). Similar to the proposed project, 
future development on the project sites would be required to comply with the City’s standard 
conditions of approval to control diesel particulate matter during construction, and to prepare and 
implement a Construction Emissions Minimization Plan. Similar to the proposed project, this 
alternative would not facilitate the construction of new operational sources of TAC emissions. 
Therefore, the impact of TAC emissions during the construction and operation of future 
development would be slightly greater but would be less than significant, the same as the proposed 
project.

b. Cultural Resources
Cultural Resources impacts associated with the proposed project are analyzed in Section 4.2, 
Cultural Resources, of the Draft EIR. Similar to the proposed project, this alternative would allow 
new development at the station sites. The North Berkeley BART station was found not to be eligible 
for listing on federal, state, or local registers of historical resources. However, as determined in the 
Historical Resources Evaluation (HRE, Appendix C of the Draft EIR), the Ashby BART Station is 
recommended eligible for designation as a City of Berkeley Landmark under Criterion 2 in BMC 
3.24.110 due to its associations with an history of social activism and community building 
originating in Berkeley’s Black community, which centered on the undergrounding of the Ashby 

Page 117 of 130



  
Supplemental Alternative 3 Analysis

4

BART Station and use of the station parking lot as the location of the Berkeley Flea Market. As such, 
the Ashby BART Station is a historical resource pursuant to Section 15064.5(a)(3) of the CEQA 
Guidelines. For the same reasons as described in Draft EIR Section 4.2, Cultural Resources, with 
mitigation, measure CUL-1 requiring installation of an interactive display acknowledging the history 
of the site impacts would be less than significant. Further, for the same reasons as described in 
Section 4.2, development on the Ashby BART station site would not indirectly affect nearby historic 
districts or resources. Impacts related to adjacent resources would be the same as under the 
proposed project and would be less than significant.

Development under this alternative could disturb unrecorded archaeological resources, human 
remains, and tribal cultural resources, the same as under the proposed project. However, with 
adherence to existing regulations regarding the discovery of human remains and compliance with 
City of Berkeley standard conditions of approval, these impacts would remain less than significant, 
the same as under the proposed project. 

As with the proposed project, future development under Alternative 3 would occur within or in 
close proximity to any of the three known historic districts adjacent to the Ashby BART Station. The 
Adeline Corridor Specific Plan includes a framework for additional residential and commercial 
development in the corridor near the Ashby BART station. Policies and regulations would not in all 
cases preclude impacts to built environment historical resources, such as changes to the setting of 
known historic districts. It would be speculative to predict the specific level of cumulative impact of 
future development. Nevertheless, it is conservatively projected that like the proposed project, 
Alternative 3 development could result in the alteration or loss of some historical built environment 
resources, with potentially significant cumulative impacts.

c. Energy
Energy impacts associated with the proposed project are analyzed in Section 4.3, Energy, of the 
Draft EIR. Alternative 3 would facilitate more residential development that consumes energy than 
would the proposed project. Project construction would consume energy resources primarily in the 
form of fuel to operate heavy equipment, light-duty vehicles, machinery, and generators. 
Temporary power may also be provided for construction trailers and electric construction 
equipment. Table 2 summarizes the anticipated energy consumption from construction equipment 
and vehicles, including construction worker trips to and from the project site. As shown in Table 2, 
construction of Alternative 3 would require approximately 372,334 gallons of gasoline and 
approximately 181,735 gallons of diesel fuel. As shown on Table 4.3-4 in the Draft EIR, proposed 
project construction would require approximately 250,755 gallons of gasoline and approximately 
144,359 gallons of diesel fuel.

Table 2 Alternative 3 Construction Energy Usage
Fuel Consumption (gallons)

Source Gasoline Diesel

Construction Equipment & Hauling Trips  181,735

Construction Worker Vehicle Trips 372,334 

See Appendix 1 for energy calculation sheets.
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However, similar to the proposed project, energy use during construction would be temporary in 
nature, and construction equipment used for a project of the size encouraged by Alternative 3 
would be comparable to that used by the proposed project. Construction contractors would be 
required to comply with applicable federal and state regulations to minimize inefficient, wasteful, or 
unnecessary fuel consumption, and to divert a minimum of 65 percent of construction and 
demolition debris. 

Table 3 summarizes estimated operational energy consumption for development within the project 
sites. As shown in Table 3, project operation would require approximately 1,082,525 gallons of 
gasoline and 242,125 gallons of diesel fuel for transportation fuels and 16,642 MWh of electricity 
and 41,202 therms of natural gas per year. As shown in Table 4.3-5 of the Draft EIR, proposed 
project operation would require approximately 721,683 gallons of gasoline and 161,417 gallons of 
diesel fuel for transportation fuels and 18,917 MWh of electricity and 29,934 therms of natural gas 
per year. 

Table 3 Alternative 3 Operational Energy Usage
Source Annual Energy Consumption

Transportation Fuels

Gasoline 1,082,525 gallons 118,846 MMBtu

Diesel 242,125 gallons 30,861 MMBtu

Natural Gas 41,202 therms 3,831 MMBtu

Electricity 16,642 MWh 56,782 MMBtu

MWh = megawatt-hours; MMBtu = million British thermal units

See Appendix 1 for transportation energy calculation sheets and CalEEMod results.

Similar to the proposed project, future development facilitated by this alternative would be 
required to comply with all standards in CBC Title 24, which would minimize the wasteful, 
inefficient, or unnecessary consumption of energy resources by the built environment during 
operation. Furthermore, this alternative also would increase housing density in proximity to existing 
transit and commercial uses, which would facilitate the use of transit and alternative transportation 
modes such as walking and biking. This would minimize the potential for wasteful, inefficient, or 
unnecessary consumption of vehicle fuels. Therefore, this alternative would have a less than 
significant impact related to wasteful, inefficient, or unnecessary energy use, the same as the 
proposed project.

Similar to the proposed project, this alternative would be consistent with applicable policies of the 
City’s General Plan related to energy efficiency and renewable energy. New residential development 
would be subject to CALGreen and BMC Chapters 12.80 and 19.36 requirements to reduce air 
quality impacts and apply green building practices. In addition, the location of increased housing 
density in a transit-oriented area would reduce use of fossil fuels. Therefore, this alternative would 
have no impact related to conflicting with or obstructing a plan for renewable energy or energy 
efficiency, the same as the proposed project. 

d. Greenhouse Gas Emissions
Table 4 in Section 4.4, Greenhouse Gas Emissions, of the Draft EIR summarizes operational GHG 
emissions associated with development under the proposed project for year 2030 (i.e., the State’s 
next milestone target year). As shown in the Draft EIR, per capita emissions for the proposed project 
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would exceed the project-specific, locally-applicable 2030 threshold of 1.2 MT of CO2e per resident 
per year. This impact would be potentially significant, and Mitigation Measure GHG-1 is identified to 
reduce the impact to less than significant. 

As shown in Table 4 below, per capita emissions for Alternative 3 would be 1.2 MT of CO2e per 
capita emissions would not exceed the project-specific, locally-applicable 2030 threshold of 1.2 MT 
of CO2e per resident per year. Though emissions would increase, with the increase in service 
population the overall per capita emissions would be reduced. Therefore, emissions would be 
reduced compared to the proposed project and would be less than significant. Therefore, Mitigation 
Measure GHG-1 would not be required for Alternative 3. 

Table 4 Alternative 3 Combined Annual GHG Emissions (MT of CO2e)
Emission Source 2030

Area 75

Energy 1,294

Solid Waste 763

Water 265

Mobile

CO2 and CH4 7,942

N2O 83

Total Alternative 3 Emissions 10,422

Alternative 3 Service Population1 8,601

Net New Emissions Per Service Person 1.2

2030 Threshold of Significance 1.2

Threshold Exceeded? No

1 8,136 residents (3600 units *2.26 persons per household) + 465 employees (see Section 4.9, Population and Housing of the Draft EIR)

MT = metric tons; CO2e = carbon dioxide equivalents

See Appendix 1 for CalEEMod, EMFAC2021, and natural gas to electricity conversion results.

Future development would still receive electricity from providers subject to the statewide 
Renewable Portfolio Standard (RPS) program, which requires increases in procurement from 
renewable energy sources to 60 percent by 2030 and 100 percent by 2045. This would minimize 
carbon emissions associated with electricity use. This alternative also would increase density in a 
transit-oriented, low-VMT area. In addition, like the proposed project future development on the 
project sites under this alternative would be subject to CALGreen and associated local amendments 
in the BMC related to reduction of GHG emissions. Because new emissions from this alternative 
would not exceed the 2030 GHG threshold of significance, Mitigation Measure GHG-1 would not be 
required and impacts would be less than significant without mitigation. 

To a greater extent than the proposed project, Alternative 3 would facilitate increased density in a 
transit-oriented, low-VMT area, consistent with the vision of Plan Bay Area 2040 and the City’s 
Climate Action Plan. Therefore, this alternative would meet GHG reduction goals to a greater extent 
than the proposed project. As with the proposed project, this alternative would have no impact 
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related to conflicts with an applicable plan, policy, or regulation adopted for the purpose of 
reducing GHG emissions.

e. Hazards and Hazardous Materials
Section 4.5 of the Draft EIR analyzes impacts associated with the proposed project related to 
hazards and hazardous materials. Similar to the proposed project, Alternative 3 would allow for the 
development of residential and commercial land uses that could involve the use, storage, disposal, 
or transportation of hazardous materials, and upset or accident conditions on the station sites could 
involve the release of hazardous materials into the environment. Several schools are located within 
0.25 mile of the station sites. However, the transport, storage, use, or disposal of hazardous 
materials during construction and operation would be subject to federal, state, and local regulations 
pertaining to the transport, use, storage, and disposal of hazardous materials, which would assure 
that risks associated with hazardous materials are minimized. Moreover, while the potential 
residential and commercial uses may involve use and storage of some materials considered 
hazardous, these materials would be primarily limited to solvents, paints, chemicals used for 
cleaning and building maintenance, which are typical household chemicals and solvents already in 
wide use throughout the City. Required adherence to existing regulations and the nature of the 
proposed land uses would ensure that impacts would remain less than significant.

As discussed in Draft EIR Section 4.5, Hazards and Hazardous Materials, one listed hazardous 
material site is located on or potentially adjacent to the North Berkeley BART station site. In 
addition, there are unknown former commercial and industrial uses within the North Berkeley BART 
station site and Ashby BART station site that may have included the use and storage of hazardous 
materials, including a gasoline service station. Therefore, construction facilitated by this alternative 
could encounter hazardous materials in subsurface soils during site grading. Construction workers or 
nearby residents could be exposed to contaminated soil resulting from development of a 
contaminated property. Mitigation measures HAZ-1 through HAZ-3 would still be required to 
identify, manage onsite, and/or remove hazardous material impacted soils prior to construction. 
Similar to the proposed project, this impact would be less than significant with mitigation 
incorporated.

Because the station sites are not located in areas subject to airport land use plans or wildland fire 
hazards, this alternative would not result in potential hazards related to aviation or wildland fire 
hazards. Similar to the proposed project, no impact would occur. Development under this 
alternative also would add traffic to nearby evacuation routes. However, development on the 
project sites would be required to conform to the latest fire code requirements, including provisions 
for emergency access. Therefore, the impact related to impairing or interfering with an emergency 
response or evacuation plan would remain less than significant. 

f. Hydrology and Water Quality
Section 4.6 of the Draft EIR analyzes impacts associated with the proposed project related to 
hydrology and water quality. Alternative 3 would involve a similar scale of ground disturbance 
during future development as the proposed project. As discussed in Draft EIR Section 4.6, Hydrology 
and Water Quality, ground-disturbing activities and the use of heavy machinery could release 
materials, including sediments and fuels, which could adversely affect water quality. In addition, 
operation of potential future development could result in discharges to storm drains that could be 
contaminated and affect downstream waters. However, future development within the station sites 
would be required to comply with State and local water quality regulations designed to control 
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erosion and protect water quality during construction. For projects that disturb at least one acre of 
land, preparation and implementation of a SWPPP would be required. This would include the use of 
BMPs to control erosion and sediment. In addition, BMC Chapter 21.40 requires project applicants 
to comply with grading, erosion, and sediment control regulations on file in the Public Works 
Department and BMC Chapter 17.20 requires BMPs to be implemented to minimize non-
stormwater discharges from the site during construction. During operation, future development 
also would be required to implement LID Measures and on-site infiltration, as required under the 
C.3 provisions of the MRP. Implementation of LID measures would reduce water pollution from 
stormwater runoff as compared to existing conditions. Therefore, water quality impacts would 
remain less than significant, the same as the proposed project.

Similar to the proposed project, future development under this alternative would not draw water 
from groundwater supplies and would not increase the amount of impervious surfaces on the 
station sites. Development facilitated by the alternative also would be required to comply with 
Provision C.3 of the MRP which promotes infiltration. Implementation of LID measures would 
increase absorption of stormwater runoff and the potential for groundwater recharge. Therefore, 
the impact on groundwater supplies and recharge would remain less than significant.

Because this alternative would not result in an increase in impervious surfaces, it would not cause a 
substantial increase in the rate or amount of surface runoff. MRP-regulated projects within the 
project sites also would be required to treat 80 percent or more of the volume of annual runoff for 
volume-based treatment measures or 0.2-inch per hour for flow-based treatment measures. 
Furthermore, projects that create or replace 2,500 square feet or more, but less than 10,000 square 
feet, of impervious surface must implement site design measures to reduce stormwater runoff. All 
regulated projects within the City are also required to prepare a SWMP that includes the post-
construction BMPs that control pollutant levels. Therefore, development facilitated by this 
alternative would not substantially alter the existing drainage pattern of the site or area or alter the 
course of any stream or river, would not result in erosion or siltation, and would not substantially 
increase the rate of surface runoff in a manner which would result in flooding on- or off-site or 
exceed capacity of a stormwater system. This impact would remain less than significant, the same as 
the proposed project.

As discussed in Section 4.6, Hydrology and Water Quality, the station sites are not located in a 
FEMA-designated flood hazard area, in a dam or tsunami inundation area, or near a large water 
body. As a result, implementation of future development under this alternative would not introduce 
new flood-related hazards. This impact would remain less than significant, the same as the proposed 
project.

g. Land Use and Planning
Section 4.6 of the Draft EIR analyzes impacts associated with the proposed project related to land 
use and planning. Alternative 3 would allow for increased future development of residential and 
commercial space on the station sites. It does not include elements that would physically divide the 
established communities around the project sites. For example, no new major roads or other large 
or linear facilities would be constructed that would physically divide an established community. 
Both the Ashby BART station site and the North Berkeley BART station site are currently surface 
parking lots that may be traversed by the public. Future development facilitated by the alternative 
would preserve pedestrian access to the stations and through the sites. Therefore, no significant 
land use impacts related to the physical division of an established community would occur.
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Similar to the proposed project as analyzed in Section 4.6, Land Use and Planning, of the Draft EIR, 
this alternative would create a R-BMU district with applicable zoning standards, and make 
associated General Plan amendments, in compliance with AB 2923. Except for allowing greater 
building height and maximum FAR in a Transit Priority Area, compared to the proposed project 
before an applicable density bonus, this alternative would include the same development standards 
as proposed for minimum new lot size, parking supply, and open space provision. CEQA Guidelines 
Appendix G makes explicit the focus on environmental policies and plans, asking if the project would 
conflict with any applicable land use plan, policy, or regulation “adopted for the purpose of avoiding 
or mitigating an environmental effect” (emphasis added). A policy inconsistency is considered a 
significant adverse environmental impact only when it is related to a policy adopted for the purpose 
of avoiding or mitigating an environmental effect and it is anticipated that the inconsistency would 
result in a significant adverse physical impact based on the established significance criteria. 
Consistency with the goals and policies of the General Plan are discussed in Table 5, and with the 
Adeline Corridor Specific Plan (ACSP), which applies only to the Ashby BART station site, in Table 6.

Table 5 Alternative 3 Consistency with Relevant General Plan Goals and Policies
General Plan Policy Discussion

Land Use Element 

Maintain and Preserve the Character of Berkeley

Policy LU-4 Discretionary Review. Preserve and 
enhance the aesthetic, environmental, economic, 
and social character of Berkeley through careful 
land use and design review decisions.

Consistent. Alternative 3’s transit-oriented development 
standards would guide future development and future 
discretionary review would be required.

Maintain and Enhance Berkeley’s Residential Areas

Policy LU-9 Non-Residential Traffic. Minimize or 
eliminate traffic impacts on residential areas from 
institutional and commercial uses through careful 
land use decisions. 

Consistent. Alternative 3’s transit-oriented development 
standards would encourage development that takes advantage of 
the existing adjacent BART stations and would generate fewer 
automobile trips than similar development in most other parts of 
Berkeley. 

Policy LU-11 Pedestrian- and Bicycle-Friendly 
Neighborhoods. Ensure that neighborhoods are 
pedestrian- and bicycle-friendly with well-
maintained streets, street trees, sidewalks, and 
pathways.

Consistent. Alternative 3 would involve an overall improvement 
to bicycle and pedestrian access and circulation for the same 
reasons as for the proposed project as detailed in Impact T-1 in 
Section 4.11, Transportation, of the Draft EIR. 

Maintain and Enhance Berkeley’s Commercial Areas and the Downtown

Policy LU-21 Transit-Oriented Development. 
Encourage and maintain zoning that allows greater 
commercial and residential density and reduced 
residential parking requirements in areas with 
above-average transit service such as Downtown 
Berkeley. 

Consistent. Alternative 3 would include transit-oriented zoning 
and development standards around the Ashby and North Berkeley 
BART stations. 

Policy LU-30 Ashby BART Station. Encourage 
affordable housing or mixed-use development 
including housing on the air rights above the 
Ashby BART station and parking lot west of 
Adeline Street.

Consistent. Alternative 3’s transit-oriented development 
rezoning and development standards would allow for 12 stories 
of development and commercial space (a mix of uses) above 
the Ashby BART station and development at a density of at 
least 75 units per acre of housing. The concepts for 
development on the site include an affordable component.

Transportation Element 

Automobile Use Reduction
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General Plan Policy Discussion

Policy T-10 Trip Reduction. To reduce automobile 
traffic and congestion and increase transit use and 
alternative modes in Berkeley, support, and when 
appropriate require, programs to encourage 
Berkeley citizens and commuters to reduce 
automobile trips, such as:
1. Participation in a citywide Eco-Pass Program 

(also see Transportation Policy T-3).
2. Participation in the Commuter Check Program.
3. Carpooling and provision of carpool parking 

and other necessary facilities.
4. Telecommuting programs.
5. "Free bicycle" programs and electric bicycle 

programs.
6. "Car-sharing" programs.
7. Use of pedal-cab, bicycle delivery services, and 

other delivery services.
8. Programs to encourage neighborhood-level 

initiatives to reduce traffic by encouraging 
residents to combine trips, carpool, 
telecommute, reduce the number of cars 
owned, shop locally, and use alternative 
modes.

9. Programs to reward Berkeley citizens and 
neighborhoods that can document reduced car 
use.

10. Limitations on the supply of long-term 
commuter parking and elimination of subsidies 
for commuter parking.

11. No-fare shopper shuttles connecting all 
shopping districts throughout the city.

Consistent. Alternative 3 would involve the adoption of transit-
oriented zoning and development standards on existing BART 
station sites that are also near transit corridors (University Avenue 
and Adeline Avenue). By its nature, the project focuses growth in 
proximity to transit which would reduce vehicle trips. 

Neighborhood Traffic Calming

Policy T-20 Neighborhood Protection and Traffic 
Calming. Take actions to prevent traffic and 
parking generated by residential, commercial, 
industrial or institutional activities from being 
detrimental to residential areas.

Consistent. As discussed under section (k), transportation, of this 
memo, implementation of Alternative 3 would not significantly 
impact roadways in surrounding neighborhoods. 

Housing Element 

Expansion of the Housing Supply

Policy H-12 Transit-Oriented New Construction. 
Encourage construction of new medium- and high-
density housing on major transit corridors and in 
proximity to transit stations consistent with 
zoning, applicable area plans, design review 
guidelines, and the Climate Action Plan. 

Consistent. Alternative 3 would involve the adoption of transit-
oriented development zoning and development standards to 
facilitate housing development on two existing BART station sites 
and along major transit corridors. By its nature, the project 
focuses growth on a major transit corridor. Future development 
on the project sites under Alternative 3 would be required to be 
consistent with the new transit-oriented development 
requirements and guidelines. As discussed in above under Section 
(d) Greenhouse Gas Emissions, Alternative 3 is consistent with the 
City’s Climate Action Plan. 
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General Plan Policy Discussion

Energy Efficiency

Policy H-30 Energy Efficiency and Waste 
Reduction. Implement provisions of Berkeley’s 
Climate Action Plan to improve building comfort 
and safety, reduce energy costs, provide quality 
housing, and reduce Greenhouse Gas Emissions. 

Consistent. Development on the project sites under Alternative 3 
would be required to implement provisions of the City’s Climate 
Action Plan as well as regional and state goals to reduce GHG 
Emissions. 

Urban Design & Preservation

New Construction and Alterations

Policy UD-26 Pedestrian-Friendly Design. 
Architecture and site design should give special 
emphasis to enjoyment by, and convenience and 
safety for, pedestrians.

Consistent. Alternative 3 would involve an overall improvement to 
bicycle and pedestrian access and circulation for the same reasons 
as for the proposed project as detailed in Impact T-1 in Section 
4.11, Transportation, of the Draft EIR.

Policy UD-33 Sustainable Design. Promote 
environmentally sensitive and sustainable design 
in new buildings.

Consistent. Future development under Alternative 3 would be 
required to be energy efficient and designed to promote 
sustainable design in accordance with applicable regulations for 
sustainable development and as discussed above under 
Greenhouse Gas Emissions, Alternative 3 would not result in 
significant GHG impacts . 

Table 6 Alternative 3 Consistency with Relevant ACSP Goals and Policies
Adeline Corridor Specific Plan Policy Discussion

Land Use 

3.8 Sustainable Building Design and Energy Use. 
Ensure that the design of new buildings 
incorporates features that address energy use and 
further the goals of Berkeley’s Climate Action Plan.

Consistent. As discussed in above under Section (d) Greenhouse 
Gas Emissions, Alternative 3 is consistent with the City’s Climate 
Action Plan.

Transportation

6.8 BART. Work with BART to maintain and 
improve its ability to serve Bay Area travelers and 
accommodate regional growth, including growth 
around the Ashby Station.

Consistent. As described in Section 2, Project Description, the City 
and BART have entered into a Memorandum of Understanding 
(MOU) that establishes a framework for development of the 
Ashby and North Berkeley BART stations. The City continues to 
coordinate with BART on project-related activities. This would also 
apply to development under Alternative 3. 

As shown in Table 5 and Table 6, Alternative 3 is generally consistent with the General Plan and 
ACSP. Alternative 3 would not cause a significant environmental impact due to a conflict with an 
applicable land use plan, policy or regulation adopted for the purpose of avoiding or mitigating an 
environmental effect and would not cause a significant environmental impact due to such a conflict. 
As a result, no significant land use impacts would occur, the same as under the proposed project. 

h. Noise
This alternative could involve construction of buildings up to 12 stories tall. Similar to the proposed 
project as analyzed in Section 4.8, Noise, of the Draft EIR, development under this alternative could 
potentially involve the use of pile drivers. Mitigation Measure N-1 would apply to minimize noise 
and vibration from the installation of pile foundations. The impact from vibration would remain less 
than significant with implementation of Mitigation Measure N-1.
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Taller buildings would take more time to build, resulting in a longer duration of construction noise 
from development on the station sites. Nonetheless, it is assumed that similar construction 
equipment and phasing would occur. Table 7, below, assumes the use of typical construction 
equipment in multi-story buildings, including augur drills instead of impact pile drivers to install 
foundations. Without pile drivers, noise levels from the building construction phase would decrease 
by an estimated 6 to 7 dBA Leq. These modeled noise levels do not account for noise control 
measures, which would further reduce construction noise.

Table 7 Estimated Construction Noise with Typical Equipment
Noise Level (dBA Leq)

Construction Phase Equipment At 100 feet At 150 feet At 400 feet

Demolition Concrete saw, excavators (3), dozers (2) 80 77 68

Site preparation Dozers (3), tractors/loaders/backhoes (4) 80 76 68

Grading Excavators (2), grader, dozer, scrapers (2), 
tractors/loaders/backhoes (2)

81 78 69

Building construction Augur drill rig, crane, forklifts (3), generator, 
tractors/loaders/backhoes (3), welder

83 79 71

Paving Pavers (2), paving equipment (2), rollers (2) 80 77 68

Architectural coating Air compressor 68 64 56

See Appendix G for RCNM modeling results.

Estimated construction noise from future development under Alternative 3 on the project sites 
using typical construction equipment could temporarily reach an estimated 83 dBA Leq at the Ed 
Roberts Campus. Exterior building materials would reduce noise exposure in indoor classrooms by 
approximately 20 dBA, resulting in a noise level of up to 63 dBA Leq. At the backyards of residences 
on Tremont Street, construction noise could reach 79 dBA Leq, during building construction. At the 
backyards of residences near the North Berkeley BART station site, construction noise would reach 
an estimated 71 dBA Leq. Grading, demolition, and paving activity would produce similar noise levels 
at sensitive receptors. As discussed in Section 4.8, Noise, of the Draft EIR, conditions of approval 
would restrict the hours of construction activity and minimize noise from equipment to the extent 
feasible. Nonetheless, construction noise levels could still exceed the City’s standards at sensitive 
receptors. Therefore, as discussed in Section 4.8 of the Draft EIR the impact from a temporary 
increase in construction noise under this alternative would be significant and unavoidable. 

By allowing for taller buildings with more residential units, this alternative would require more 
HVAC equipment. With a buildout of up to 3,600 residential units under this alternative, HVAC noise 
from the Ashby BART station site would reach an estimated 56 dBA Leq at sensitive receptors located 
150 feet from the site and 54 dBA Leq at a distance 200 feet. HVAC units at the North Berkeley BART 
station site would generate estimated noise levels of 51 dBA Leq at a distance of 400 feet (Appendix 
G of the Draft EIR). These noise levels from HVAC equipment would be 1-2 dBA higher than from 
those generated by development facilitated by the proposed project, which is below the 3 dBA 
threshold at which the average healthy ear can barely detect a change in noise level (Crocker 2007). 
HVAC noise would also exceed the City’s nighttime exterior noise standard of 45 dBA in the R-1 and 
R-2 zones. Mitigation Measure N-2 would apply to shield noise from HVAC equipment, so that noise 
levels do not exceed 45 dBA, which would reduce this impact to a less than significant level.

Similar to the proposed project, this alternative would facilitate the development of multi-story 
buildings served by delivery and garbage trucks. Noise from garbage trucks emptying metal 
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dumpsters could make noise exceeding City’s exterior noise standards allow up to 85 dBA for any 
period of time in a daytime hour in commercial zones and up to 75 dBA for this time period in the R-
1 and R-2 zones. Mitigation Measure N-3 would require designing loading areas to minimize 
exposure to this noise source, by locating dumpsters as far as possible from sensitive receptors, 
shielding loading areas, or other means, and would reduce this impact to a less than significant 
level. 

As discussed in Section 4.8, Noise, of the Draft EIR, development under the proposed project would 
add vehicle trips to roadways near the station sites, but estimated traffic noise levels would not 
increase by more than 1 dBA Leq. The provision of BART rider parking on the station sites would 
increase the number of vehicles traveling to and from the BART stations as compared to the 
proposed project. This would incrementally increase traffic noise along roadways near the station 
sites. However, similar to the proposed project, it is expected that the increase in traffic noise would 
not exceed FTA criteria because traffic noise levels for the project are well below criteria and an 
incremental increase would not result in an exceedance. The effect on traffic noise also would be 
minimized by locating new development at BART station sites, which would encourage transit use 
by residents in developments at the project sites. Therefore, traffic noise impacts would be remain 
less than significant, the same as the proposed project. 

i. Population and Housing
Section 4.9 of the Draft EIR analyzes impacts associated with the proposed project related to 
population and housing. Alternative 3 would facilitate the development of up to 3,600 residential 
units on both station sites. Based on an average rate of 2.26 persons per household, it would 
generate an increase of approximately 8,136 residents, or 2,712 more than the proposed project as 
shown in Section 4.9 of the Draft EIR. This would represent about 44 percent of the projected 
18,355-person increase in the citywide population between the years 2020 and 2040. It would also 
represent 5.8 percent of the total projected citywide population of 140,935 in 2040. Although the 
alternative would account for a substantial portion of the projected increase in Berkeley’s 
population, it would still be within regional growth projections for Berkeley. New development on 
the station sites also would not involve displacement of existing residents or housing units that 
would necessitate the construction of replacement housing elsewhere. Therefore, impacts related 
to population and housing would remain less than significant, the same as the proposed project.

j. Public Services and Recreation
By facilitating the development of 1,200 more residences on the station sites compared to the 
proposed project as analyzed in Section 4.10, Public Services and Recreation, of the Draft EIR, this 
alternative would further increase demand for Berkeley fire protection, emergency medical services, 
and police services. Growth under this alternative could still contribute to the need for new fire or 
police stations. As discussed in Draft EIR Section 4.10, Public Services and Recreation, such stations, 
if built, would undergo separate, project-level CEQA analysis. Future development under this 
alternative would be required to comply with regulations for fire safety in the Berkeley Fire Code, 
the California Health and Safety Code, and the California Fire Plan. Therefore, impacts to related to 
fire protection and police services would be less than significant as for the proposed project. 

Based on the students per household generation rates used in the public services analysis for the 
proposed project (see Section 4.10, Public Services and Recreation), full buildout of the station sites 
under this alternative would generate up to an estimated 688 new students, or 228 more than the 
proposed project. This would result in more demand for school services. However, the payment of 
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State-mandated school impact fees would reduce impacts from future residential development to a 
less-than-significant level, the same as the proposed project. 

As discussed in Draft EIR Section 4.10, the City currently provides a ratio of 2.1 acres of parkland per 
1,000 residents. By increasing the citywide population by an estimated 8,136 new residents, the 
project would result in a ratio of approximately 1.9 acres per 1,000 residents, which is below the 
City’s goal of 2 acres per 1,000 residents. However, when considering parkland adjacent to the City, 
the ratio of parkland per resident would be substantially higher, approximately ten acres per 1,000 
residents. Furthermore, the station sites are in areas served by parks and recreational opportunities, 
are near planned improvements and expansions of such opportunities, and the proposed future 
development would involve the provision of on-site public and private open space consistent with 
City standards. Therefore, this alternative would not result in substantial overuse of existing parks 
which may cause physical deterioration of these facilities. Impacts related to park and recreational 
facilities would increase but would remain less than significant.

k. Transportation

Alternative 3 would facilitate increased residential development within the project sites compared 
to the proposed project. Similar to the proposed project as analyzed in Section 4.11, Transportation, 
of the Draft EIR, future development under Alternative 3 would be required to comply with existing 
regulations, including General Plan policies related to roadway, pedestrian, and bicycle facilities, and 
access to modes of transportation other than single-occupancy vehicles. Such development would 
be reviewed in accordance with the City’s Public Works Department Transportation Program 
standards and guidelines, and the department would provide oversight engineering review to 
ensure that the project is constructed according to City specifications regarding access and safety. 
Future development under Alternative 3 would meet the Zoning Ordinance requirements for vehicle 
and bicycle parking and implement TDM measures in an effort to reduce project-generated vehicle 
trips and encourage travel by other modes. For these reasons, as with the proposed project, 
Alternative 3 would have a less than significant impact related to applicable plans and policies.

As with the proposed project, in accordance with AB 2923, development under Alternative 3 would 
be required to have a FAR of 4.2 or higher, and this alternative would be located in transit priority 
areas within a ½-mile walkshed around major transit stops., As with the proposed project, the 
supply of vehicle parking spaces included in Alternative 3 would not exceed the proposed project’s 
estimated rate of demand, as explained in Draft EIR Section 4.11, Transportation, and shown in 
Table 1 in Section 3(a), Air Quality. Therefore, as with the proposed project, Alternative 3 would 
meet the City’s other screening criteria for VMT and the impact related to VMT would remain less 
than significant. 

As with the proposed project, to reduce the potential for impacts related to vehicle travel and 
parking shortfalls and encourage use of sustainable modes, future development would implement 
TDM strategies. While the specific TDM measures have not been selected and the effects of the 
TDM plan cannot be quantified at this time, the absence of a ready supply of parking spaces, 
combined with available alternatives to vehicle travel, such as riding transit, biking, and walking, 
would induce people to shift travel modes.

Similar to the proposed project, new development at the station sites under this alternative would 
include physical modifications to the circulation system to accommodate pedestrian and bicycle 
access in accordance with the proposed R-BMU requirements and Joint Vision and Priorities 
document. Future development under this alternative would undergo City review to ensure that on-
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site pedestrian and bicycle access follow appropriate and applicable design standards and 
guidelines. Therefore, the alternative would not substantially increase hazards due to design 
features or incompatible use. This impact would remain less than significant.

As with the proposed project, future development under this alternative would not involve changes 
to the roadway network or include any design features that would interfere with accessibility of 
people walking or bicycling to and from the project site, and adjoining areas, or result in inadequate 
emergency access. Therefore, impacts on emergency access would remain less than significant.

l. Utilities and Service Systems
This alternative would facilitate new development that generates increased sanitary sewage flows 
through the wastewater conveyance system to the EBMUD MWWTP. As discussed in Section 4.12, 
Utilities and Service Systems, of the Draft EIR, the MWWTP has a remaining capacity of 105 million 
gallons per day (mgd) beyond existing inflow. It is estimated that development under the proposed 
project would generate up to an additional 0.35 mgd, which accounts for 0.3 percent of the 
MWWTP’s remaining secondary treatment capacity. This alternative would generate more 
wastewater because it would allow for 50 percent more residential units on the station sites 
compared to the proposed project before any applicable density bonus. Although this alternative 
would increase wastewater flow to the plant, the plant’s existing wastewater treatment capacity 
would still be sufficient to accommodate flow under this alternative.

Similar to the proposed project, during wet-weather conditions, wastewater flow generated by this 
alternative could potentially contribute to overflow conditions on sewer mains under and adjacent 
to streets near the station sites. The construction of new or expanded sewer mains may be 
necessary to accommodate additional wastewater flow. Policy EM-24 in the Berkeley General Plan 
and Chapter 17.05 of the BMC requires that new development pay its fair share of improvements to 
storm sewer system that would be necessary to accommodate increased flows. The impacts of 
individual new sewer main construction projects would be less than significant due to their 
temporary nature and the already developed nature of wastewater conveyance corridors. 
Therefore, impacts related to wastewater would be increased but would remain less than 
significant.

According to the Water Supply Analysis (WSA) prepared by EBMUD for the proposed rezoning and 
discussed in Draft EIR Section 4.12, Utilities and Service Systems, of the Draft EIR, it is projected that 
buildout of the proposed rezoning would generate a water demand of 440,000 gallons per day (gpd) 
(Appendix I of the Draft EIR). Based on the generation factors provided by EBMUD, this alternative 
would generate approximately 500,000 gpd because it would allow for buildout of up to 50 percent 
more residential units. Therefore, this alternative could result in increased demand for water supply 
but would not result in a new significant impact. That is because EBMUD anticipates having an 
adequate water supply to meet demand in its service area accounting for regional population 
growth, including anticipated growth under the proposed project and Alternative 3, except during 
the third year of a multi-year drought starting around 2025 or later. In that event, people on the 
project sites and other EBMUD customers, would be subject to a Demand Management Plan and 
other water conservation requirements that will address any shortage in supply. Therefore, water 
supply demand would increase but impacts related to water supply would remain less than 
significant.

As shown in Table 8, buildout of this alternative would generate an additional 3.1 tons per day of 
solid waste for disposal at landfills, or 29 percent more than the proposed project. The Altamont 
Landfill and the Vasco Road Sanitary Landfill, which solid waste from Berkeley, have a combined 
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remaining capacity of approximately 65.4 million cubic yards. Solid waste from the station sites 
would equate to approximately 840 cubic yards per year. This represents 0.002 percent of the 
current total remaining landfill capacity. Therefore, impacts related to solid waste disposal would 
increase but would remain less than significant.

Table 8 Alternative 3: Estimated Solid Waste Generation
Buildout

Use Quantity Units Generation Rate

Solid Waste 
(pounds
per day)

Solid Waste 
(tons 

per day)

Solid Waste 
(cubic yards 

per day)2

Multi-family 
Apartment

3,600 dwelling 
units

4.0 pounds/unit/day 14,400 7.2 14.4

Retail commercial1 125,000 square 
feet

0.046 pounds/
square foot/day

5,750 2.9 5.8

Total Before Diversion 20,150 10.1 20.2

Total Assuming 69% Diversion Rate 6,246.5 3.1 6.3
1 This analysis makes the conservative assumption that all commercial development consists of retail commercial space, which 
generates more solid waste per square foot than typical generation rates for commercial offices.
2 Based on the conversion factor described under Table 4.13-1, County-Service Landfill Capacity for “landfill density” Municipal Solid 
Waste, of approximately 750 to 1,250 pounds per cubic yard, or an average of 1,000 pounds per cubic yard.

Source: CalRecycle 2019b

4. Draft EIR Recirculation Not Required
CEQA Guidelines Section 15088.5(a) requires recirculation of a Draft EIR when information that is 
added to the EIR constitutes “significant new information.” Significant new information is defined in 
CEQA Guidelines Section 15088.5(a)(1)-(4) as including: 

1. A new significant environmental impact would result from the project or from a new mitigation 
measure proposed to be implemented. 

2. A substantial increase in the severity of an environmental impact would result unless mitigation 
measures are adopted that reduce the impact to a level of insignificance. 

3. A feasible project alternative or mitigation measure considerably different from others 
previously analyzed would clearly lessen the significant environmental impacts of the project, 
but the project's proponents decline to adopt it. 

4. The draft EIR was so fundamentally and basically inadequate and conclusory in nature that 
meaningful public review and comment were precluded.

The clarifications presented in this document do not constitute “significant new information;” 
instead, they clarify, amplify, or make insignificant modifications to the Draft EIR and recirculation of 
the Draft EIR is not required. (CEQA Guidelines Section 15088.5(b).) That is because none of the 
supplemental information discloses new or substantially more severe significant environmental 
effects of the proposed project, or new feasible mitigation measures or alternatives considerably 
different than those analyzed in the Draft EIR that would clearly lessen the proposed project’s 
significant effects.
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